MEMORANDUM OF UNDERSTANDING

BETWEEN

THE UNITED NATIONS WORLD FOOD PROGRAMME

AND

xxxxxxx
REGARDING

THE PROVISION AND USE OF A xxxxxx AIRCRAFT FOR UN OPERATIONS IN xxxxxxxx
PREAMBLE

The United Nations World Food Programme (WFP) and  xxxxxx, represented by its Minister of Defence (MOD XX), hereinafter referred to collectively as the Participants:

CONSIDERING the emerging need for humanitarian relief in xxx;

HAVE AGREED AS FOLLOWS:

Article 1 - Purpose

The purpose of this Memorandum of Understanding (MOU) is to define the terms and conditions for the provision and use of a xxxxxx aircraft of the xxxxx  Armed Forces for UN operations in  xxxxxx, with a view of humanitarian relief for xxxxx.

Article 2 – Provision of a C-130 aircraft

1. MOD XX shall place at the disposal of WFP a xxx  aircraft for UN operations in xxxx.

2. The provided aircraft xxxx – hereinafter referred to as “the aircraft”- will have the following characteristics:

a. Registration:   xx 

b. Maximum passengers: xx
c. Maximum cargo MT: up to xx metric tons (in principle)

d. Colour: xx
e. Emblem: UN Markings

3. The aircraft shall be based at xxxxx in XXXX.  This airport shall be the Main Operations Base, meaning the place where the aircraft will be stationed and where the daily maintenance will be performed.  In agreement with MOD XX, the aircraft could temporarily be stationed elsewhere.

4. The aircraft shall be placed at the disposal of WFP for exclusive use in XXX, including XXX.

5. The aircraft shall be placed at the disposal of WFP, as long as the special budget foreseen by XXXX  to cover humanitarian air transport for UN operations for Iraq is not (about to be) consumed.  At regular basis and for planning purposes, MOD XX will inform the WFP of the availability of remaining funds within this budget.
6. The aircraft shall be properly manned and equipped as per the aircraft flight manual and airworthy in accordance with all applicable rules, regulations and xxxxx military standards, whichever are more stringent.  The aircraft shall be fit for use for the agreed purposes and it shall be safe for passenger and/or cargo transportation.  

Article 3 – UN operations

1. As long as the aircraft is placed at the disposal of the WFP, the WFP shall be entitled to determine the flights to be performed by MOD XX air and ground crew and the cargo and (exceptionally) the passengers to be carried on such flights.  The Air Ops Manager of WFP will be the only tasking authority for WFP and UN.

2. The MOD XX air and ground crew shall receive instruction of MOD XX to comply with such WFP directions, insofar as they are not in contradiction with applicable rules and regulations, or with orders or requirements of any relevant aviation authority or of the approved manuals for the aircraft.

3. All MOD XX air and ground crew shall receive instruction of MOD XX to co-operate with the WFP representative in the Operations Area to the fullest extent in order to obtain the best possible utilisation of the aircraft for the completion of the UN operations.

4. The commander of the aircraft shall have complete discretion concerning the preparation of the aircraft for flight, the flight of the aircraft, the load carried and its distribution.  The Commander may decide whether or not a flight shall be undertaken or aborted once undertaken.  He may also decide upon any deviation from the established route or flight plan.  He may decide where emergency landing shall be made and upon all other matters relating to the technical operation of the aircraft and flying safety.  The Commander must immediately notify the AIR/OPS office in the Operations Area by radio, of any decision taken by him in the exercise of such discretion which may materially affect the due performance of the relevant flight.

Article 4 – Aircraft personnel

1. All MOD XX air and ground crew shall remain XXXX servicemen, subject to military discipline and all legal provisions applicable to XXXX servicemen.

2. All MOD XX air and ground crew shall remain subject to the orders of their (military) superiors, who retain full command over them.

3. MOD XX air and ground crew shall wear civilian clothes whenever they are outside an airport.  Within the aircraft and within the airport MOD XX air crew is entitled to wear military flying suits without national badges, but with name tag and pilot rank. Ground crew will be allowed to wear their normal working dress.

4. The WFP will provide all personnel with UN identification certificates.

5. MOD XX air and ground crew shall be trained, qualified, experienced and medically fit.  At least one pilot shall be fully fluent in “aeronautical” English.

6. MOD XX has the right to communicate officially or unofficially the fact that Belgian servicemen are involved in humanitarian UN operations for Iraq and the factual details of the XXXX contribution.

Article 5 - Costs

To be negotiated between MOD XX and WFP
Article 6 – Traffic documents

1. The WFP shall make out Air Waybills and manifests for all cargo to be carried on the aircraft.  WFP shall issue all passenger tickets, manifests and baggage checks.  For all flights to and from the Operations Area, MOD XX shall be responsible for providing the necessary traffic documents.

2. The MOD XX will take all necessary steps to obtain the required visa for the MOD XX air and ground crew.

Article 7 – Authorisations

1. The WFP shall secure and maintain all necessary authorisations or permits required for the performance of any flight requested by the WFP hereunder from all relevant governmental or other authorities within the Operation Area but the commencement and completion of any such flight shall be contingent upon such authorisations and permits being first obtained and the WFP shall bear the risk to any refusal or withdrawal of the same.

2. MOD XX shall be responsible for obtaining all landing and over-flight rights required in connection with the performance of the ferry flights to and from the Operations Area.

3. Participants shall co-operate with each other in providing such information and other non-financial assistance as may reasonably be expected to obtain and maintain such authorisations, permits and landing rights.

Article 8 - Insurance

1. WFP shall take out an insurance contract with a private insurance company, in order to insure civil passenger’s risks of death, permanent invalidity and medical costs.

2. All passengers are free to insure their personal damage at their own costs complementarily.

Article 9  - Reporting and accidents

In the event of accident or incident involving the aircraft, MOD XX shall immediately report such accident or incident to the WFP and to all appropriate governmental authorities.  MOD XX shall protect and preserve all evidence in connection with the accident or incident.  Without prejudice to applicable international and national law, MOD XX shall co-operate with all judicial or administrative investigations into the accident or incident, which might be instituted by the United Nations and/or governmental authorities (including the preparation of reports if appropriate).

Article 10 – Claims and liability

1. Without prejudice to the provisions of international and national law, MOD XX and its personnel shall not be responsible for any damage caused to the passengers or other UN personnel, or to the luggage, the cargo or other UN goods.

2. Without prejudice to the provisions of international and national law, the WFP is responsible for all damage caused by the fault of UN personnel or UN contractors, in the course of the execution of this MOU.

3. Whenever XXXXXXX or its personnel will have to pay damages, as a consequence of a judicial decision settling the damage caused to UN personnel or UN goods, the WFP will reimburse the amount of damages, if this is not due according to article 10.1 or 10.2 of this MOU.

4. Without prejudice to the provisions of international and national law, the MOD XX (and not the WFP or the UN) is responsible for all damage caused by the aircraft or its personnel to third parties (war risks included).

Article 11 – Force majeure and  inability to perform

1. Neither Participant shall be liable for any delay in performing or failure to perform any of its obligations hereunder if such delay or failure is caused by strikes, lockouts, labour disputes, riots, civil commotion, hostilities, acts or restraints of governments, the refusal of any necessary licenses, permits or authorities, unavailability of sufficient fuel, failure or non-serviceability of the aircraft or any part thereof or any similar cause beyond the control of the Participant in question.

2. MOD XX has the right to call the aircraft back, in case of sudden changed operational priority on condition of a two days’ notice in advance (see article 12).

Article 12 - Termination

Each Participant hereto shall have the right at any time by giving the other two days’ notice in writing to terminate this MOU without prejudice to any antecedent liabilities.

Article 13 - Disputes

1. This MOU and its execution shall be governed by XX law.

2. All disputes regarding the interpretation and execution of this MOU shall be resolved by negotiations amongst the Participants’ respective legal services.  If such negotiations cannot resolve a dispute within the period of one year, the dispute shall be referred to arbitration.  Each Participant shall appoint a single arbitrator who in turn will appoint a third arbitrator who shall become the Chairman of the arbitration panel.  The arbitration panel shall have its seat and the trial shall be held in XXX.  The Chairman shall decide upon the exact location of the seat of the arbitration panel.  The trial shall be held in the English language.

Article 14 - Commencement

This MOU shall come into effect on the date of the last signature.

Signed in the English language,

For the United Nations World Food Programme

(Date and signature)

(Name and function)

For the Minister of Defence of XXXX
(Date and signature)

(Grade, name and function)
