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   UNITED NATIONS

   (Lead Coordinating Agency
     AIRCRAFT CHARTER  AGREEMENT

Address Lead Coordinating Agency

RfO Reference No
                                          

Operator's Accreditation Reference:
                                          

Contract Reference No
                                          

UNITED NATIONS (Lead Coordinating Agency)
AIRCRAFT CHARTER AGREEMENT

THIS AIRCRAFT CHARTER AGREEMENT (hereinafter referred to as the “Agreement”) is made by and between                                             with its corporate headquarters at                                                                                            hereinafter referred to as the “Carrier”)

​​​​​​AND


The UNITED NATIONS (Lead Coordinating Agency), an international intergovernmental organisation with its headquarters at (address Lead Coordinating Agency)(hereinafter referred to as the “Charterer”)

FOR THE

Provision of                                                              in accordance with requirements stated in the Request for Offer in Annex “A” to this Agreement

VALID FROM

The date of Entry of Force of this Agreement for a period of                        calendar month(s), subject to funding being available to the Charterer, a monthly review of requirements and/or the issue of a formal notice of termination by either Party to this Agreement.
WITNESSETH THEREFORE

In consideration of the mutual covenants and subject to the terms and conditions hereinafter set forth or as amended by mutual consensus, the Parties agree as follows:

ARTICLE 1  -  DEFINITIONS AND INTERPRETATIONS
1.1
In this Agreement:





1.1.1 Any reference to the plural includes the singular and vice versa.

1.1.2 Any reference to gender includes both male and female gender.

1.1.3 Any reference to the Parties to this Agreement includes their respective representatives, remunerated employees and authorised agents.

1.1.4 Any reference to a person includes natural persons, corporate bodies, partnerships, firms, unincorporated bodies, governments, governments supra-national bodies and other public authorities and all legal persons whatsoever.

1.1.5 The title given to headings of the Articles herein shall not reflect, be subject to or taken as an interpretation of the contents.

1.1.6 Any reference to a particular statute or convention includes all orders, rules regulations and subordinate legislation made from time to time thereunder or with respect thereto and to the same as from time to time modified or re-enacted (whether before or after the date of this Agreement and any reference to a particular section of a statute or convention includes any section of a later statute or convention which modifies, replaces or re-enacts that Section.

1.1.7 Any reference to any document (including this Agreement) or any provision thereof includes any document or provision as from time to time varied or supplemented in accordance with its terms or by written agreement between the parties.


1.2
Except for the terms and abbreviations listed herein which, where used shall have the meaning set against them, any other term and abbreviation used shall have the meaning as defined in the relevant Annexes in the International Standards and Recommended Practices (ISRP) of the International Civil Aviation Organisation (ICAO) as published and amended.

ACMI


Abbreviation for Aircraft, Crew, Maintenance and Insurance which, in the context of this Agreement, shall be understood to be as follows:

Aircraft.  Provision of a fully serviceable aircraft consistent with the definition of airworthiness by ICAO and the State of Operator, and certified under Public Transport Category.

Crew. Licensed and experienced flight and technical crew consistent with standards established by ICAO and the State of Operator to operate and maintain aircraft in accordance with the Operator's Company Operations Manual. Cost of replacement/rotation of crew shall be borne by the Carrier.

Maintenance. Provision of labour, parts, spares, equipment, freight, taxes and duties (where the Charterer is unable to assist in securing exemption from such taxes and duties) including all cost related to the positioning, repositioning, relocation of aircraft, personnel and equipment for maintenance shall be borne by the Carrier.


Insurance.  A cover for its liabilities which shall, inter-alia consist of a comprehensive third-party liability insurance protecting the Charterer and the Carrier against claims for death or bodily injury and damage to property up to a combined minimum of US$ 20,000,000 (United States Dollars Twenty Million) per occurrence. Notwithstanding the aforementioned amount, such insurance should be sufficient to cover a minimum passenger liability for death or bodily injury of up to US 75,000 (United States Dollars Seventy Five Thousand) per passenger. Passenger liability shall be payable regardless of negligence on the part of the Carrier.  Such cover shall also include War Risk including hijacking and confiscation, full hull including all risk covering the aircraft while in flight or on the ground and workmen compensation insurance.  All policies shall include and name the Charterer as additionally insured, include a waiver of subrogation of the Carrier’s rights to the Insurer against the Charterer, cover all aspects of the Charterer’s operations world-wide, provide that the Charterer will receive 30 (thirty) days written notice from the Insurer prior to cancellation or change/amendment of coverage, clearly specify the aircraft covered by registration mark and state the amount of coverage in respect to third-party liability.

Aircraft

Any machine that can derive support in the atmosphere from the reaction of the air other than the reactions of the air against the earth surface including fixed and/or rotary wing flying machines.

AOSI


Acceptance into Operational Service Inspection. The formal verification of the suitability of the aircraft positioned to perform the services for which the aircraft was contracted under this Agreement.  Except when waived for emergency reason by the Charterer, the AOSI is to be carried out prior to the utilisation of aircraft.

Block Time

Fixed Wing Aircraft.  A single period of operation from the time the aircraft moves under its own power to the time it comes to rest or as verifiable by the aircraft’s technical records, expressed in hours and decimals of an hour.  In event of a dispute, the aircraft’s technical logbook shall take precedence.




Rotary Wing Aircraft.  A single period of time from the time the rotor is engaged to the time the rotor is disengage or as verifiable by the aircraft’s technical records, expressed in hours and decimals of an hour.  In event of a dispute, the aircraft’s technical logbook shall take precedence.

Block Hour Cost
The cost of one hour of Block Time based on ACMI cost expressed in US Dollars.

Carrier 

Any entity, including a government organisation authorised to operate aircraft or enterprise duly licensed and in possession of a valid Air Operators Certificate issued by the State in which the organisation or enterprise is registered, which carries or undertake to carry out or perform any service incidental to the carriage of passengers and/or cargo including, but not limited to baggage, by air. 

Carrier’s Base
The location where the aircraft is predominantly stationed within the aircraft's State of Registry and from which it is deployed to service the Agreement.  

Charterer’s Base
The location(s) designated by the Charterer in the Agreement where the aircraft will be temporarily based and from which the aircraft operates to service the Agreement. 

Force Majeure
Means and includes any event or circumstance which is unpredictable and beyond the control of the parties to this Agreement including but not limited to, act of god, epidemic, flood, explosion, fire, riot, lightening, earthquake, civil disturbance, war, strike, government or the acts of any entity exercising powers as a government, public or local authority, ordinance or administrative measures made by a government or any authority purporting to exercise the powers of a government.

ICAO ISRPs

International Civil Aviation Organisation, International Standards and Recommended Practices

NFR


No Flying Required. Aircraft is fully mission ready but not required by the Charterer to perform services.

NMR


Non-Mission Ready. Aircraft is either unserviceable or not available for tasking by the Charterer at the time required by the Charterer for reasons within the control of the Carrier including but not limited to crew availability, maintenance, insurance and/or clearances which the Carrier is required to provide.

Operational 

The exercise of authority over the initiation, continuation,

Control

diversion or termination of a flight in the interest of safety of the aircraft, and the regularity and efficiency of the flight.

Operational 

The relocation of aircraft and crew from one base or area of

Redeployment
operation to another at the request of the Charter to facilitate the Charterer’s operational and logistics requirements.

Passenger

Any person or persons who have been duly authorised by the Charterer to travel on board the aircraft whether contributing to the cost of operating the aircraft or not.

Positioning

The delivery of aircraft, its crew and equipment to the location specified by the Charterer for the purpose of performing carriage and incidental services specified by this Agreement.

Reportable

Any incident relating to the aircraft in respect of any 

 
Occurrences
defect in or the malfunctioning of an aircraft or any of its 





parts or equipment, being an incident, defect or 





malfunction endangering, or which if not corrected, 





may endanger the aircraft or its occupants or any other 





person(s); 





OR

Any defect in or malfunction of, any facility on the ground used or intended to be used for the purpose of, or in connection with the operation of an aircraft, being a defect or malfunction endangering or which if not corrected may endanger the aircraft or its occupants or any other person(s).

Repositioning
The returning of aircraft, its crew and equipment to the location of initially deployment for the performance of this Agreement;




OR 




The relocation aircraft, its crew and equipment to any other location determined by the Carrier upon cessation or suspension of this Agreement.


RFEI


Request for Expression of Interest.  The statement of requirements circulated to accredited Operators/Brokers to solicit interest in a particular project.

SOR


Special Occurrence Report.  The report required to be submitted to the Charterer and other relevant authorities for incidents classified as Reportable Occurrences.

ARTICLE 2  - DOCUMENTS AND REPORTS
2.1
Contract Documents
2.1.1 This document including and all Annexes listed below shall constitute the entire Agreement between the Parties.

Annex “A”
Charterer’s Request for Offer Part 1 (Statement of Requirement) and Part 2 (Responder’s Proposal), Reference No:                                   

Annex “B”
Summary of Agreed Terms and Conditions Part 1 (Record of Waivers, Amendments to Agreement and Special Conditions) and Part 2 (Monetary Considerations).

2.1.2 In event of any conflict of meaning or terminology, the order of precedence of authority shall be this Agreement, the RfO and the Summary of Terms and Conditions.

The Carrier shall, on its own volution and as expeditiously as possible, forward to the Charterer updated and valid copies of the:

Company’s Air Operators Certificate.

Certificate of Airworthiness and Certificate of Maintenance Release for each aircraft under this Agreement.

Insurance Policies required by this Agreement.

Civil Aviation Audit Reports promulgated by the State of Operation for the revalidation of the Air Operators Certificate.

Amendments to Company Operations and Maintenance Manuals. 

2.3
Charterer’s Documents and Records.   The Carrier undertakes to accurately compile information in the format requested by the Charterer and submit such information in a timely manner. 

ARTICLE 3  - LEGAL STATUS OF CARRIER
3.1 The Carrier is an independent entity and all persons engaged by the Carrier shall remain servants of the Carrier whether such person or persons are remunerated or otherwise by the Carrier.  At no time shall the Carrier act or present the impression that it is an authorised agent or representative of the Charterer without expressed approval of the Charterer. 

3.2 The Charterer shall have the right to provide reasonable instruction to the so long as such instruction does not compromise the safety of the aircraft, its crew and passengers. The Carrier shall however, retain total operational control of the aircraft while on ground and during flight, and be responsible and accountable for the safe, timely and efficient conduct of flight operations. 

3.3 The Charterer reserves the right to effect operational redeployment of aircraft and crew to facilitate the Charterer’s emergency response logistics and operational requirements.   

ARTICLE 4 - CARRIAGE OF PASSENGERS, BAGGAGE AND CARGO

4.1 Except for aircraft operated by governments, the Carrier shall be responsible for the issue of passenger tickets.  Such tickets shall issued only to passengers approved by the Charterer. Each ticket shall establish the Carrier’s passenger liability limitation of not less than US$ 75,000 (United States Dollars Seventy Five Thousand Only) for death or bodily injury regardless of negligence on the part of the Carrier.

4.2 The Charterer shall be the sole authority for the carriage of passengers, baggage and cargo.  Except where a waiver is published by the Charterer, the Carrier shall neither board any passenger nor accept any unaccompanied baggage or cargo without the approval of the Charterer.  Such approval shall be through the publication of a Passenger Booking List for passengers and a waybill issued by the Consignor and approved by the Charterer or issued by the Charterer for unaccompanied baggage and cargo.  

4.3 Under no circumstance shall the Carrier utilise for its own purpose or offer to any other party without the express approval of the Charterer, any spare seats/payload capacity onboard the aircraft while in service of the Charterer.  Should the Carrier utilised such seats and/or cargo space, the Charterer shall be entitled without 

prejudice to any other rights it may possess, to receive reimbursement. The reimbursement shall be an amount equivalent to the rates normally charged by commercial carriers for such transportation of passengers and/or equipment or cargo.

ARTICLE 5 - CARRIER'S RESPONSIBILITIES
 5.1
Carrier undertakes to:

5.1.1 Ensure that, throughout the performance of this Agreement:

5.1.1.1 The registration, certification and licensing of all aircraft and crew conform to national regulatory requirements and the requirements established in ICAO ISRPs, remain current and valid at all times and a copy extended to the Charter by the most expeditious means; and 

5.1.1.2 Flight and maintenance operations are conducted in accordance with the Carrier's approved Operations and Maintenance Manual.  

5.1.2 Ensure that the Charterer’s interest is served at all times including but not limited to:

5.1.2.1 Avoiding any action that may lead to the suspension of operations, cancellation of certifications, insurance policies, permits and licences relating to the maintenance and operation of the aircraft, and indemnification against liabilities.

5.1.2.2 Obtain and securing operating waivers from the Carrier’s civil aviation authority as necessary to facilitate the Charterer’s operational emergencies and exigencies.

5.1.2.3 Indemnifying and holding the Charterer harmless against all or any fines, penalties, charges and imposts levied against the aircraft by reason of any act or omission of the Carrier in relation to the operation of the aircraft.

5.1.3 Organise and/or arrange for:

5.1.3.1 The necessary operating clearances, certifications and authorisations required from the national civil aviation authorities of the Charterer’s Operating Base prior to the positioning of the aircraft. 

5.1.3.2 All necessary flight, route, diplomatic and navigation clearances as required by the Charterer. 

5.1.4 Provide and/or arrange for at The Carrier’s expense, medical facilities and services for the Carrier’s crew including payment for all medical expenses.

5.1.5 Voluntarily or at the request of the Charterer, require any crew to undergo to a medical examination, where there is reasonable doubt as to the physiological and/or psychological fitness of such crew to safely operate the aircraft. 

5.2 The Carrier shall sign for and accept responsibility for any baggage or cargo taken into the Carrier’s custody by his agent and/or loaded on board the aircraft provided that such baggage and/or cargo is:

5.2.1 Adequately packed to sustain damage through reasonable handling; 

5.2.2 Sealed with no visible damage or leakage/seepage;

5.2.3 Able to be physically accounted for; and

5.2.4 Not prohibited by national and international legislation and convention and in accordance with rules and regulations governing the carriage of dangerous goods by air.

5.3 The Carrier shall provide a proficient English speaking project manager wherever the Carrier’s aircraft is based to facilitate the coordination between the crew, the national Air Traffic Control and regulatory authorities and the Charterer. 

5.4 The Carrier shall raise and submit a SOR within 24 hours of the occurrence to the Charterer, for all reportable occurrences and operational hazards observed while in flight or on the ground. 

5.5 The Carrier shall be responsible for, and shall bear all cost incidental to the salvage and recovery of the aircraft.  Where requested by the Carrier, the Charterer shall provide all reasonable assistance within the Charterer's capability.

ARTICLE 6 - CHARTERER’S RESPONSIBILITIES
6.1
The Charterer undertakes to:

6.1.1
Assist the Carrier wherever possible to, providing that the Carrier accepts that such assistance shall in no way constitutes a waiver of the Carrier’s responsibilities contained herein:

6.1.1.1 Obtain clearances, certifications and authorisations. 

6.1.1.2 Provide emergency medical assistance, where in all the circumstances, reasonably possible.

6.1.1.3 Arrange for storage, office and personnel accommodation where not provided by the Charterer.

6.1.1.4 Facilitate the transportation and importation of aircraft spares, parts and equipment.

6.1.2 Fulfil its obligations as stated in Annex  “A” subject to the provisions of this Agreement.

6.1.3 Secure wherever possible in respect to aircraft operations, privileges and immunities for air operations as afforded by the Convention on Privileges and Immunities for the United Nations.

6.1.4 Provide and/or arrange for the provision of fuel, oils and lubricants.

ARTICLE 7 - MONETARY ARRANGEMENTS AND OBLIGATIONS
7.1
Invoicing for Services.  Payment shall only be made against original invoices for which services have been satisfactorily rendered and which have been duly verified by the Charterer’s appropriate representative at the Charterer’s Base to which the aircraft is assigned. Invoices shall clearly state:

7.1.1 The Carrier’s Accreditation Reference No;

7.1.2 The Agreement Reference No;

7.1.3 A description of the service rendered by date, the Unit cost per item and the total amount due.

7.2
Charterer’s Financial Obligation.  

7.2.1
The Charterer shall reimburse the Carrier at cost, provided prior approval is obtained from the Charterer and upon the Carrier providing official receipts for payment effected:

7.2.1.1 Charges for services rendered for securing diplomatic clearances, approach, landing, parking and air navigational charges. 

7.2.1.2 Parking, landing, fuel cost and ground handling charges.

7.2.1.3 War Risk insurance premiums paid by the Carrier.

7.2.1.4 Crew accommodation, meals and ground transportation while performing tasks for the Charterer away from the Charterer’s Operating Base.

7.2.2 The Charterer shall reimburse the Carrier for all reasonable expenses incurred by the Carrier upon the presentation of Carrier’s invoice with the relevant official receipts for the painting of aircraft in the Charterer’s livery.

7.2.3 In the event of operational redeployment, the Charterer shall undertake to pay for, or reimburse the Carrier at cost upon the Carrier providing official receipts for payment effected:

7.2.3.1 Reasonable expenses incidental to the rotation and/or deployment of aircraft and maintenance crew.

7.2.3.2 Crew accommodation, meals and ground transportation.
7.2.3.3 Charges for services for the obtaining of clearances and all charges incidental to the operation of aircraft to, within and/or from the location/area to which the aircraft was deployed.

7.3
Payment to the Carrier.  

7.3.1 Except where clarification is required or payment is not in accordance with terms and conditions set forth in this Agreement, the Charterer undertakes to process payment for services satisfactorily rendered within fourteen (14) days upon receipt of original invoices. 

7.3.2 The Carrier shall not be entitled to payment for:

7.3.2.1 Positioning/repositioning cost and any expenses incidental to the positioning/repositioning the aircraft if the aircraft fails the AOSI and is consequently not accepted into service.

7.3.2.2 For positioning for the of performing this Agreement, does not require to be positioned and/or is physically in either the Charterer’s base or area of operation at the time of the signing of this Agreement.

7.3.2.3 For repositioning, remains within the Charterer’s base or area of operation and performs work for any other party upon cessation of this Agreement. 

7.3.2.4 Any cost and charges incidental to the utilisation of the aircraft for the purpose of training and airworthiness test flights.  

7.3.2.5 Except for the suspension and reactivation of this Agreement by the Charterer, expenses for fuel and other expenses incidental to the positioning of aircraft and the repositioning of aircraft upon cessation of the Agreement.

7.3.3 Payment of repositioning cost shall be upon receipt of an original invoice with a certification from the national aviation authorities of the country to which the aircraft has been repositioned of the aircraft’s arrival in country. Where the aircraft:

7.3.3.1 Returns to the location from which it was deployed for the performance of this Agreement, the Carrier shall be entitled to the repositioning cost as stated in Annex “B”. 

7.3.3.2 Is repositioned to a location other than that from which it was deployed for the performance of this Agreement, the Carrier shall only be entitled to flight hours actually flown at the block hour rate stated in Annex “B”.

ARTICLE 8 – FLYING HOURS

The total guaranteed flying hours for the period shall prorated over the period of the Agreement based on the official number of work-days excluding Saturdays, Sundays and Public Holidays.  Where, due to an aircraft being NMR, the Charterer is unable to utilise any 

part of the minimum guaranteed block hours, the Charterer shall be entitled to claim loss of utilisation from the Carrier based on the following formula:

Total Minimum Guaranteed Hours
= Hours/Day

Work-days for Period


ARTICLE 9 - AIRCRAFT AVAILABILITY
9.1 Serviceability State and Operational Readiness.   Except for NFR and NMR for maintenance in accordance with the Manufacturer’s Maintenance Schedule, the aircraft shall be mission-ready to respond to all reasonable requirements of the Charterer. 

9.2 Cancellations of Flights/Tasks for Reason of Safety. The Carrier may cancel, delay or abort a flight should the Pilot-in-Command for reasons of safety of the aircraft, its passengers and crew. Where a flight is cancelled, delayed or aborted due to reportable occurrence, the Carrier shall submit a SoR within 24 hours of the occurrence to the Charterer. 

9.3 Non-Availability of Aircraft   

9.3.1
Should aircraft, for any reason other than undergoing scheduled maintenance in accordance with the manufacturer’s schedule, be unavailable for tasking by the Charterer, the operational state of the aircraft shall be classified as NMR.  Where the aircraft is NMR for more than 72 hours, the Carrier shall either:

9.3.1.1 Substitute the aircraft entirely at its own expense with another aircraft of comparable standard, specification and performance for the intended purpose. The criteria for certification and licensing herein shall apply to the aircraft any and all substituted aircraft and crew; 


OR

9.3.1.2 The Charterer may without prejudice to any other rights or remedies, secure alternate means to accomplish the task which the Carrier is unable to perform and be reimbursed by the Carrier for reasonable expenses actually incurred by the Charterer.

ARTICLE  10 - MUTUALLY AGREED SUSPENSION/REINSTATEMENT
10.1 This Agreement may be suspended and reinstated by either Party for any period or a series of periods so long as the total period that the Agreement is force does not 

exceed the period herein. Any suspension and reinstatement shall be by consensus of the Parties and in accordance with the following conditions:

10.1.1 The Party requesting the suspension shall:

10.1.1.1 Inform the other Party in writing at least fourteen (14) days before the requested suspension is intended to take effect;

10.1.1.2 Bear all cost relating to the repositioning of the aircraft upon suspension and positioning of the aircraft upon reinstatement of the Contract including but not limited to fuel, en-route charges, etc, etc; and

10.1.1.3 Bear the cost of all expenses in respect to retained personnel, storage and office accommodation.

10.2.1 Irrespective of the Party requesting the suspension, the Carrier shall be entitled to payment for hours flown up to the time the aircraft departs the Charterer’s Base. 

ARTICLE  11 - INSURANCE

The Carrier shall secure and maintain from an Insurer acceptable to the Charterer, a comprehensive insurance cover for its liabilities as provided for in accordance with the requirements for “Insurance” in the definition for ACMI herein.
ARTICLE 12 - FORCE MAJEURE
12.1 Should any event or series of events occur which hinder, restrict, delay or prevent the performance of obligations hereunder by either the Carrier or the Charterer, each of them shall take all reasonable steps as may be appropriate to overcome any such circumstances. but otherwise shall not be in default of their obligations hereunder.  These provisions shall apply whether or not the circumstances constitute Force Majeure.  Nothing in this clause shall relieve the Carrier from the obligation to substitute the Aircraft.

12.2 Should a labour dispute occur the relevant employer shall be responsible for resolving the dispute in such a manner as in its sole discretion is considered appropriate, but always having regard to its obligations hereunder.  

ARTICLE 13 – REWARD OR BENEFITS FOR OFFICIALS

The Carrier represents and warrants that no officials of the Charterer’s organisation or the United Nations has received or shall receive either directly or otherwise, any rewards or benefits arising from the award of a contract through this Agreement.  The Carrier agrees that a breach of this provision is a breach of an essential term of this Agreement.

ARTICLE 14  - CARRIER'S PERFORMANCE
The Carrier agrees that the Charterer may, at its discretion, perform safety audits on the Carrier’s at its anytime during the validity of this Agreement. On all such occasions, the Carrier agrees to extend to the Charterer's Auditor(s), its fullest cooperation as to the conduct of the audit and the implementation of the recommendation(s).

ARTICLE 15  - TERMINATION OF CONTRACT



15.1
Either Party may terminate this Agreement upon fourteen (14) days written notice to the other if:  

15.1.1
For the Carrier:

15.1.1.1
The Charterer fails to, without acceptable cause, comply with the terms and conditions herein stated; AND/OR

15.1.1.2
There is escalation in hostilities resulting in notable increase in risk which were not evident when the Agreement was entered into; AND/OR

15.1.1.3
The Parties to this Agreement are unable to reach consensus on re-negotiated terms and conditions at least fourteen (14) days prior to the expiration of this Agreement.

15.1.2
For the Charterer:

15.1.2.1
The Carrier fails to, without acceptable cause, comply with the terms and conditions herein stated; AND/OR

15.1.2.2 The Carrier’s performance is repetitively below the AQL established by the Charterer despite having been provided written notice; AND/OR

15.1.2.3
The Parties to this Agreement are unable to reach consensus on re-negotiated terms and conditions at least fourteen (14) days prior to the expiration of this Agreement.

15.2 The Charterer may without prejudice to any other rights or remedies, terminate this Agreement by giving the Carrier ‘Notice of Immediate Termination’  in either one or a combination of the following circumstances:

15.2.1 The Carrier, its representatives, employees or agents are in breach of this Agreement and/or discipline which may prejudice the good image and reputation of the Charterer and/or the safety and security of the Charterer’s passengers and cargo.

15.2.2 The Carrier become insolvent and/or the control of the Carrier change by virtue of insolvency.

15.2.3 The aircraft or crew is proven unfit for the effective performance of this Agreement and the Carrier fails within the time prescribed to provide acceptable substitutes.

15.2.4 The aircraft is sequestrated, confiscated, seized, impounded or otherwise taken from possession of the Carrier.

15.2.5 The Carrier fails to revalidate certificates, licenses and/or insurance policies required to maintain accreditation.

15.2.6 The Carrier fails an Audit Inspection and/or fails to implement the recommendation(s) of an Audit Inspection. 

ARTICLE 16. - ARBITRATION AND APPLICABLE LAW
16.1 
This Agreement and the performance of all obligations hereunder shall in every respect, be governed by and subject to English law.

16.2 Any and all disputes or differences between the Parties in connection with or in any way arising from this Agreement, and the performance of obligations hereunder shall be referred to and determined by Arbitration in accordance with the provisions of the Arbitration Acts 1950 -1996 and any statutory amendment or re-enactment thereof from time to time in force.

16.3 Any claim not registered within twelve (12) months from the date of the notice of termination or the expiration of the Agreement, whichever earlier shall, notwithstanding any rule of law to the contrary, any statutory right to obtain relief which may then exist being hereby expressly and unconditionally waived and abandoned), be deemed to have been extinguished, abandoned and absolutely barred.

16.4 Nothing in this Agreement shall constitute or imply a waiver of any of the rights and privileges of the United Nations World Food Programme, the United Nations or the Food and Agriculture Organisation of the United Nations.

ARTICLE 17 - TAX EXEMPTION
The Carrier understands that the Charterer is exempted from payment of direct taxes and duties other than taxes and duties that are no more than charges for public utility services under Section 7 of the Convention on Privileges and Immunities of the United Nations.  Accordingly, the Carrier undertakes to ensure that all invoices submitted to the Charterer for payment shall exclude such taxes and duties.

ARTICLE 18 - AIRCRAFT LIVERY AND CALLSIGN
18.1
Aircraft Livery.  

18.1.1
The whole aircraft surface is to be painted WHITE with the Charterer's markings, in addition to the aircraft's registration mark, to be painted or firmly affixed to the aircraft as follows:

18.1.1.1 The EMBLEM of the United Nations World Food Programme in BLUE, with the letters in capital "WFP" below shall be displayed and shall cover the surface area on both sides of the vertical stabiliser for fixed-wing aircraft and on both sides of the rear portion of the fuselage for rotary-wing aircraft. 

18.1.1.2 The letters "UN" shall be painted as large as possible with proportionate thickness in BLACK on the outer upper starboard wing surface and on the outer lower port wing surface for fixed-wing aircraft and on both sides of the forward fuselage of rotary-wing aircraft.

18.1.1.3 The words "UNITED NATIONS XXX" is to painted in BLUE on both sides of the upper forward section of the fuselage above the letters "UN" for fixed-wing aircraft and on both sides of the tail-boom of rotary wing aircraft.

18.1.2
In the event that the aircraft performs tasks for organisations other than UN agencies, all references to the United Nation and the World Food Programme shall be removed from visibility.  In addition, the Carrier undertakes to remove all references to the United Nation and the (Lead Coordinating Agency) from the aircraft immediately upon arrival at the Carrier's base upon cessation of the Agreement.  

18.2
Callsigns.  The Carrier shall be designated a United Nations callsign prior to departure from the Carrier's Base which the aircraft shall use for positioning and repositioning. Once the aircraft has been accepted into service, the aircraft will be designated a callsign by the appropriate authorities of the Charterer at the Charterer's Base.  Under no circumstances shall use the Charterer's callsign when not tasked by the Charterer.

ARTICLE 19 - ASSIGNMENT 

The Carrier shall not, without first obtaining the written consent of the Charterer, assign transfer, pledge or make any other disposition of this Charter, or any part thereof, or any of the Carrier’s rights or obligations under this Charter.

ARTICLE 20 – RESPONSIBILITY FOR CLAIMS 

The Carrier shall be responsible for, and shall indemnify, hold and save harmless, the United Nations and any of its Agencies including but not limited to the United Nations (Lead Coordinating Agency) (the Charterer) against all suits, claims, demands and liability arising out of, or relating to, the performance of the services under this Agreement, including ownership of operation of the aircraft, or any act or omission of the Carrier in connection with this Agreement.

ARTICLE 21 – PROHIBITION AGAINST ADVERTISING

21.1 The Carrier shall not:

21.1.1 Use any association with the Charterer, the name of the United Nations, its emblem, seal or any abbreviation of the name United Nations with the intention of furthering its business interests. 

21.1.2 Communicate to any person external to the Charterer’s organisation, authority or government any information, privileged or otherwise, without the approval of the Charterer’s organisation.

21.1.3 Use any information it comes upon through its association with the Charterer or its employees for private advantage.  

ARTICLE 22  - ENTRY INTO FORCE
22.1 Regardless of the date of signature of this Agreement and any dates or signatures in other correspondence relating to this Agreement or its intent, this Agreement shall Enter into Force ONLY upon:

22.1.1 Signature by both Parties; AND 

22.1.2 The date the aircraft offered by the Carrier completes the AOSI and is accepted into service; AND

22.1.3 The Charterer receiving from the Carrier’s Insurers and their Underwriters, a copy of the insurance policy that clearly states and names the Charterer as additionally insured.  Such policies shall also include a waiver of subrogation of the Carrier’s rights to the Insurer against the Charterer, cover all aspects of the Charterer’s operations world-wide, provide that the Charterer will receive 30 (thirty) days written notice from the Insurer prior to cancellation or change/amendment of coverage, clearly specify the aircraft covered by registration mark and state the amount of coverage in respect to third-party liability.  

IN WITNESS THEREOF, the Parties have signed this Agreement.

FOR AND/OR ON BEHALF 

FOR AND/OR ON BEHALF


OF THE CARRIER




OF THE CHARTERER
Signature:  



         

Signature                                                  
Name






Name                                                        

Title                                                         
Title                                                           

Date                                                         
Date                                                           
PAGE  
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